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Notification of the First Office Action 



1 a The applicant requested examination as to substance and examination has been carried out on the 

above-identified patent application for invention under Article 35(1) of the Patent Law of the 

People's Republic of China(hereinafter referred to as "the Patent Law ). . . 

□ The Chinese Patent Office has decided to examine the application on its own initiative under Article 
35(2) of the Patent Law. 

2 El The applicant claimed priority/priorities based on the application(s): 

filed in JP on Dec. 26,2000 filed in on 

filed in JP on Nov, 22, 2001 , filed in on 

filed in on . filed in _ on 



El The applicant has provided the priority documents certified by the Patent Office where the priority 
aDDlication(s) was/were filed. „ „ _ „ , ., 

□ The applicant has not provided the priority documents certified by the Patent Office where the 
priority application(s) was/were filed and therefore the priority claim(s) is/are deemed not to have 
been made under Article 30 of the Patent Law. 

□ The application is a PCT continuation. 

□ The applicant submitted amendments to the application on 



and on , wherein 



the amended _submittedon . and 

the amended submitted on are not acceptable, 

because said amendments do not comply with DArticle 33 of the Patent Law. 

□Rule 51 of the Implementing Regulations of the Patent Law. 
The specific reasons why the amendments are not allowable are set forth in the text portion of this 
Notification. 

El Examination as to substance was directed to the initial application documents as filed. 
□ Examination as to substance was directed to the documents as specified below: 

naees of the description, claims and pages of the drawings submitted on , 

pales of the description, claims and pages of the drawings submitted on 

pages of the description, claims and pages of the drawings submitted on 

the absfracTsubmitted on , and the figure for the abstract submitted on . 

□ This Notification is issued without search reports. 

El This Notification is issued with consideration of the search results. 

El Below is/are the reference document(s) cited in this Office Action(the reference numbers) will 
be used throughout the examination procedure): 
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No. 


Number(s) orTitle(s) of Reference(s) 


Date of Publication 
(or the filing date of conflicting application) 


1 


CN1186341A 


Date: 01 Month: 07 Year: 1998 


2 


CN1188982A 


Date: 29 Month: 07 Year: 1998 


3 


JP^F 6-26821 5 A 


nate- 22 Month: 09 Year: 1994 


4 




Date: Month: Year: 
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Date: Month: Year: 



6. Conclusions of the Action: 

D D n The SmaSS contained in the application is not patentable under Article 5 of the Patent Law. 

□ The description does not comply with Article 26 paragraph 3 of the Patent Law 

□ The draft of the description does not comply with Rule 18 of the Implementing Regulations. 

El On the Claims: _ ^ _ 

n Claim(s) is/are not patentable under Article 25 of the Patent Law. 

□ Claim(s) does/do not comply with the definition of inventions prescribed by Rule 2 
paragraph 1 of the Implementing Regulations. u o 

El Claim(s) 11.7.17.18 does/do not possess the novelty as required by Article 22 paragraph 2 of the 

El a5m(s) does/do not possess the inventiveness as required by Article 22 paragraph 

□ ruw^ ^^ does/do not possess the practical applicability as required by Article 22 paragraph 

n C°aim(s) !l!lll does/do not comply with Article 26 paragraph 4 of the Patent Law. 

□ Claim(s) does/do not comply with Article 3 1 paragraph 1 of the Patent Law 

E) Claim(s) JZE. does/do not comply with the provisions of Rules 20-23 of the Implementing 

□ ^SmS) — does/do not comply with the provisions of Rule 12 paragraph 1 of the 

Implementing Regulations. 

7 In view of the conclusions set forth above, the Examiner is of the opinion that: 

' □ The applicant should make amendments as directed in the text portion of the Notification. 

H The applicant should expound in the response reasons why the application is patentable and 
make amendments to the application where there are deficiencies as pointed out in the text portion 
of the Notification, otherwise, the application will not be allowed. e ,,wt 

□ The application contains no allowable invention, and therefore, if the applicant fails to submit 
suificient reasons to prove that the application does have merits, it will be rejected. 

8 The followings should be taken into consideration by the applicant in making the response: 

(1. Under Article 37 of the Patent Law, the applicant should respond to the office action within* 
months counting from the date of receipt of the Notification. If, without any justified reason, the 
time limit is not met, the application shall be deemed to have been withdrawn. 
(2) Anv amendments to the application should be in conformity with the provisions of Article 33 of the 
( } PateSTaw! Substitution pages should be in duplicate and the format of the substitution should be in 
conformity with the relevant provision contained in "The Examination Guidelines 

(3) The response to the Notification and/or revision of the application should be mailed to or handed 
over to the "Reception Division" of the Patent Office, and documents not mailed or handed over to 
the Reception Divisions have no legal effect. . 

(4) Without an appointment, the applicant and/or his agent shall not intemew with the Examiner in the 

Patent Office. 

9. This Notification contains a text portion of _3_ pages and the following attachments: 
El _3_ cited reference(s), totaling 16 pages. □ 

Examination Dept. 3-D Examiner: ZHQNG Yi Seal of the Examination Department 
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DFCISION OF RR1FCTION IN THE FIR ST FXAMI NATION 



Application No.: 01145774.0 

According to the specification, the present application relates to a 
semiconductor apparatus and a method of fabricating the same. As a result of 
examination, the following points are set forth. 

1. Claim 1 fails to satisfy the requirements under Section 22 (2) of the Patent 
Law. Reference 1 (refer to page 1 , paragraph 5 to page 2, paragraph 2 of the 
specification of attorney equivalent to CN1 186341 A "Jpn. Pat. Appln. KOKAI 
Publication No. 10-189756) discloses a semiconductor apparatus comprising 
an N-type channel transistor which includes a gate electrode 7N composed of: 
a P-type well 2A (a first electrical conduction type semiconductor layer) on an 
P-type silicon substrate (element region); NMype diffusion layers 3A and 3B 
(second electrical conduction type first diffusion layer) formed at the P-type well 
portion 2A; a gate insulating film 5; a side wall spacer 6 (a first insulating film 
mask); and a polycrystalline silicon layer. Accordingly, Reference 1 discloses 
all of the technical features of claim 1 , and can produce a technical idea of 
obtaining protection of claim 1 and advantageous effect of the same technique 
pertaining to the same technical field. Therefore, claim 1 does not have 
novelty. 

2. Claims 2, 7, 1 7, and 18 fail to satisfy the requirements under Section 22 (2) 
of the Patent Law. Reference 1 (FIGS. 16 and 17A) discloses additional 
technical features of claims 2, 7, 17, and 18. Therefore, claims 2, 7, 17 and 

18 do not have novelty. The term "one side" is unclear, and should be deleted. 
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(This seems to be a problem with Chinese translation of claim 7, and we will 
leave it to this amendment.) 

3. Claim 4 fails to satisfy the requirements under Section 22 (1) of the sub- 
rules on implementation of the Patent Law. In the claims, a first direction, a 
first portion, and a second portion are unclear terms, and it is not clear which 
direction and which portions are indicated by the direction and the portions. 
Hence, the scope of obtaining protection of the claims is unclear. In addition, 
it is not clearly expressed whether the term "vertical" means "vertical in the 
transverse direction" or "vertical in the longitudinal direction". Thus, the scope 
of obtaining protection of the claims is unclear. The Applicant should make 
amendment based on a description of Page 1, the second paragraph from the 
bottom and Page 7, the fourth paragraph from the bottom of the specification or 
should express such a term clearly in another expression format. 

4. Claim 6 fails to satisfy the requirements under Section 20 (1) of the sub- 
rules on implementation of the Patent Law. It is not clear whether the term 
"width" is a transverse width or a longitudinal width, thus obscuring the scope 
of protection of the claims. 

5. Claim 19 fails to satisfy the requirements under Section 22 (3) of the Patent 
Law. It is common means and publicly known common sense to one having 
ordinary knowledge in the technical field to employ an SOI substrate (that is, to 
form a monocrystalline silicon substrate on an insulating layer) in a process of 
fabricating a semiconductor apparatus. For example, Reference 3 

(JP1 99425821 5A) discloses an MIS type semiconductor apparatus having a 
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silicon oxide layer beneath a semiconductor layer. Therefore, there is no 
creativity in obtaining a technical idea of claim 19 by combining the above 
publicly known common sense with Reference 1 . Hence, claim 19 fails to 
have inventive step. 

6. Claim 20 fails to satisfy the requirements under Section 22 (3) of the Patent 
Law. Reference 1 (refer to page 1 , paragraph 5 to page 2, paragraph 2 and 
FIGS. 16 and 17 of the specification of CN1 186341 A) discloses a 
semiconductor apparatus fabricating method comprising the steps of: providing 
a P-type well 2A (a first electrical conduction type semiconductor layer) on a P- 
type silicon substrate (an element region); and forming an N-type channel 
transistor which includes a gate electrode 7N composed of: N + type diffusion 
layers 3A and 3B (second electrical conduction type first diffusion layers) 
formed at the P-type well portion 2A; a gate insulating film 5; a side wall spacer 
6 (a first insulating film mask); and a polycrystalline silicon layer. Reference 2 
(refer to claims 1 and FIGS. 1 and 2 of attorney equivalent to CN1 189982A 
"Jpn. Pat. Appln. KOKAI Publication No. 10-209443) discloses a semiconductor 
apparatus fabricating method comprising: depositing an insulating film (a first 
insulating layer) on the entire surface of a substrate and a gate; and 
introducing impurities into the gate and the substrate to form source and drain 
diffusion regions. Therefore, References 1 and 2 disclose all of the technical 
ideas of claim 20. In addition, References 1 and 2 pertain to the same 
technical field. It would have been obvious to one having ordinary knowledge 
in the technical field to obtain the technical idea of obtaining protection of claim 
20 by using a combination of References 1 and 2, and further, the combination 
of these references does not attain unpredictable advantageous effect of 
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technique. Therefore, since the technical idea of obtaining protection of claim 
20 does not have any marked substantial feature or remarkable inventiveness, 
the present invention does not have inventive step. 

7. Claim 21 , 25, and 28 fail to satisfy the requirements under Section 22 (3) of 
the Patent Law. Reference 1 (FIGS. 16 and 17) discloses additional technical 
features of claims 21 and 25, and thus, claims 21 and 25 fail to have inventive 
step. Reference 2 discloses additional technical features of claim 28 (for a 
specific reason, refer to the above opinion of item 6 above), and thus, claim 28 
also does not have inventive step. In addition, the expression "one side" is 
not clear, and should be removed. 

8. Claim 23 fails to satisfy the requirements under Section 20 (1) of the sub- 
rules on implementation of the Patent Law. The terms "a first direction", "a 
first portion", and "a second portion" are unclear, and it is not clear which 
direction and which portions are indicated by these direction and portions. 
Thus, the scope of obtaining protection of the claim is unclear. In addition, it 
is not clearly expressed as to whether the term "vertical" is "vertical in the 
transverse direction" or "vertical in the longitudinal direction", thus obscuring 
the scope of obtaining protection of the claim. The Applicant should make 
amendment by a description of page 1 , the second paragraph from the bottom 
to page 7, the fourth paragraph from the bottom of the specification or should 
express such a term clearly in another expression form. 

9. Claim 29 fails to satisfy the requirements under Section 22 (3) of the Patent 
Law. It is common means and publicly known common sense to one having 
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ordinary knowledge in the technical field to employ an SOI substrate (that is, to 
form a monocrystalline silicon substrate on an insulating film) in the process of 
fabricating the semiconductor apparatus. For example, Reference 3 
(JP1 99426821 5A) discloses an MIS type semiconductor apparatus having a 
silicon oxide layer beneath a semiconductor layer. Therefore, there is no 
creativity in obtaining a technical idea of claim 19 by combining the above 
publicly known common sense with Reference 1 . Hence, claim 29 does not 
have inventive step. 

By virtue of the above stated reasons, the present application is 
allowable for a patent over the current references. The Applicant should 
submit sufficient reason(s) why the claims have novelty and inventive step 
within a specified due date in this Official Action or should overcome defects 
which exist in the filed documents based on the opinion submitted in this 
Official Action. The present application will be notified to be final decision of 
rejection under Section 38 of the Patent Law and Section 36 of the sub-rules on 
implementation of the Patent Law. 
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